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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

	Lee Kent Hempfling,



Plaintiff,


vs.

L.M. Communications Of South Carolina Inc.,, A Kentucky Corporation, , L.M. Communications II Of South Carolina Inc.,, A Kentucky Corporation,



Defendants
	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.: 2:04-01373-23BG

PLAINTIFF'S RESPONSE

TO PROPOSED ORDER 

BY DEFENDANT’S COUNSEL


1: Defendant's Counsel (DC) has recklessly failed to file or serve their Proposed Order, in deliberate disregard of the Court’s Order (Document 23); "no later than September 10, 2004", by filing on Sept. 13, 2004 and is in default for calculatedly failing to appear. 
2: DC has reintroduced L.M. Communications Inc. (LMI) as a Defendant in this case and has served a copy of their Proposed Order to William W. Allen, attorney for LMI. By copying a court filing to William Allen, after LMI was dismissed from this case, DC has tainted a potential witness in this case.
3: The Court ordered both parties to file with the Court before serving to the opposing party. DC’s submitted expenses show after their paralegal had accessed Pacer 9/13/2004, which contained Plaintiff's filing, the proposed order was then written, thereby disregarding the spirit of the Court's order. DC’s claim for award is inflammatory, harassing, reckless and unreasonable.
4: (Page 2, #2): "…because the Defendants somehow prompted that result by settling the claims of the co-worker". DC has not denied their assumption and therefore admits to its potential, giving rise to the potential of a serious conflict of interest. DC has likewise not denied they are a potential witness of such assumption.
5: In paragraph 5 (page 2) DC has presented a misquoted important element of the paragraph. The phrase used by DC is: "… took part in creation,…" The actual original phrase is, "… took part in, in creation,…" The removal of the ", in" attempts to consign another context the statement does not contain.

6: (Page 4, #11): DC relies upon the letter of dismissal that is shown by direct evidence to be completely false. Such determination is what this case is intended to adjudicate. DC's use of it in this filing is an attempt to try this case in a motion, to “prejudice the proceeding”, without Due Process; that could, further delay and; “…preclude the proceedings to take place at all.”
7: Direct evidence shows that EEOC had repeatedly implied the 'radio station attorney' had a controlling interest in the granting of Due Process.

8: Plaintiff's responses in the August 31, 2004 hearing were in regard to DC’s illogical assertions that the Motion to Disqualify was, as their out of context reading, implied.

9: DC has again quoted and excerpted parts of Bass at (Page 7 Paragraph 3). No such quotation is evident in the 4th Circuit Appeal's Court ruling, yet it is attributed to that case-law. Bass did not allege a lack of Due Process. DC has failed to correct incorrect assertions previously submitted.
10: (Page 7 Paragraph 4): No reference was made to a 'conspiracy'. Due Process is a constitutionally protected interest. This is not a Virginia state law issue.

11: DC has not addressed, and therefore admits, that Defendant's law firm is a potential defendant in a future action or charge arising from this case. Such condition gives immediate rise to the potential for serious conflict of interest.

12: (Page 8 Paragraph 10): Plaintiff disavowed the out of context position of DC. 

13: (Page 8, Paragraph 11): DC’s assertion can only be assumed to be yet another reference to Bass, (as no case-law is quoted in this paragraph.) No such allegation was made. No such reference is contained in Bass. 

14: DC’s response, Motion for Sanction, statements in hearing, incorrect case-law reference, failure to file, failure to correct and inform the court of pertinent facts of the case-law and statements in a proposed order have shown a willingness to disrespect and disregard this Court, its rules and its clear desire for ethical behavior by officers of the court to restrict the appearance of impropriety.
Dated this 17th day of September, 2004

	 
	

	
	Lee Kent Hempfling, Pro Se 

11329 E. Caballero St.

Mesa, AZ 85207

480-332-1535




PROOF OF SERVICE

The undersigned hereby certifies that he deposited in the United States Mail at Apache Junction, Arizona a true and correct copy of the foregoing in an envelope with First Class postage fully prepaid and plainly addressed to:

Greg Horton

Buist Moore Smythe and McGee

PO Box 999

Charleston, SC 29402

On this 17th day of August, 2004                                                                                                         

---------------------------------------------

Lee Kent Hempfling, Pro Se
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